PAGE  
9

LIVING TO WORK OR WORKING TO LIVE

Address by Helen Creed to W.A. Industrial Relations Society AGM

16 March 2004

Thank you for the invitation to address this AGM about the hours of work debate.  When I was asked to do so – a few months ago, I confidently said “yes” assuming that the Panel of Review into Extended Hours set up by John Kobelke would have met its deadline of early December and this discussion could be informed by the public release of the Review’s Report.

Unfortunately the report did not go to the Minister on time and has yet to be released although I am hopeful that this will occur in the next month or so.

So while I am obviously limited in what I can say about the Review and its recommendations clearly the debate going on in the community about hours of work is a diverse one and not limited to the work of the Review.  When an issue makes it into popular culture, you can be pretty confident its our there in the mainstream.

I’m not sure how many of you listen to “Mix 94.5”.  Last year they extended their “no repeat workday” (which is where they guarantee not to play a song more than once) from 9-5 p.m. to 8 a.m. – 7 p.m. to “match your work day”.

Two million Australians – the highest proportion of any country in the OECD – work in excess of 50 hours a week each and every week.

In Europe the European Directive on Working Time caps the working week at 48 hours.  This means that two million Australians are working in conditions which in Europe would be unlawful.

Almost half that number are non-managerial award workers.  While it is true to say that managers are over represented amongst those who work long hours, it is also true to say that long hours now permeate every industry in this country.

Australia is the second longest working time country in the OECD.  Only workers in Korea are working longer hours than workers in Australia.  And whereas working time in Korea is on the decline, in Australia it is on the increase.  If we do not do something about this problem soon we will fast become the longest working time country in the developed world.

But can we automatically equate long working hours with unreasonable working hours?  I guess that depends on how we define “unreasonable hours”.

In low wage industries, workers need to work long hours to make a living wage.  A cleaner for example, earning the hourly rate of $12.83 would need to work more than 70 hours a week to achieve the average adult ordinary time earnings of $918.80 per week.

I was very pleased to see that the report of the Senate Inquiry into Poverty released last week included a recommendation that the AIRC should “establish a new minimum wage benchmark based on a wage level that enables a single full-time worker to achieve an adequate standard of living relative to contemporary community standards”.  The LHMU in our submission to that Inquiry quoted the academic research indicating that $550 was the minimum amount required by a single person each week to live with decency.  A further recommendation was that the Commonwealth Government should conduct an inquiry into low-paid employment, which would among other things examine :

-
the nature and extent of low-paid employment in Australia;

-
the introduction of a workable floor in relation to the minimum hours of work offered by employers; and

-
the problem of casualisation and employment security.

I would also argue that unreasonable hours are when workers regularly work 1, 2, 3 hours overtime a day so instead of a standard 38-40 hour week they find themselves working over 50 hours.  It also covers workers with split shifts starting at 7 in the morning and finishing at 10 at night.  12 – hour shifts, particularly in the mining industry are often seen as a problem.  However, in my view it is not the 12 – hour shifts, per se, that is the problem, it’s the way they are implemented.  Le me contrast two industries from the LHMU’s areas of coverage.

Ambulance Officers in WA employed by St John’s Ambulance Association currently work, with the support of the workers and the LHMU, a 10/14 roster i.e. 10 hours during the day (normally 7-5) and 14 hours during the night.  Everyone regards this as a sensible working hours arrangement given the nature of their work.

Where it is problematic is in two areas:

-
attempts by the employer to introduce


12 hour rosters to cover day-time shifts

-
additional overtime required to be worked at


the end of a shift (i.e. potentially 14 hours plus 


3 hours – 17 hour shift), due to the shortages of staff.

Contrast that with the security industry where the introduction of 12 hour shifts has been a simple mathematical calculation:- replacing 3 x 8 hour shifts with 2 x 12 hours to reduce the staff required – and therefore allows you to undercut your competitor – with no recognition of the need for any safeguards and concern from many workers and the Union about the imposition of 12- hour shifts on the workforce.  Employers have been very reluctant to enter into agreements with the Union to regulate this.

Mining is the industry which has the longest average and medium hours of any industry and has increased most rapidly.  For example average hours in retail were 42.7 in 1989; 43.26 in 1993 and 43.68 in 1997 and for construction were 44.16 in 1989; 44.89 in 1993 and 45.5 in 1997 but for the mining industry these figures are 46.84 in 1989; 48.87 in 1993 and 51.74 in 1997.  It is also an industry operating for 24 hour a day 7 day a week largely with rotating day and night rosters of 12 hour shifts, in a largely de-regulated industrial environment often on a Fly in/Fly out basis. 

In some industries, it is argued that work schedules are managed responsibly but clearly others are allowing for the proliferation of work schedules that can only be described as irresponsible and unsafe.

So why is this happening?

Katherine Heiler, a witness in the ACTU’s Reasonable Hours case, put forward the view that clearly unsustainable patterns of working hours appear to be a product of a combination of factors including: “contributory negligence” of employees and employers related to personal and corporate financial incentives; increased job insecurity that is driving many employees to earn as much money as possible while they think they can; poorly designed and managed shift systems that do not reflect current knowledge associated with irregular and excessive hours; an inability or unwillingness to manage overtime, which is often reflected in attitudes such as “it’s cheaper to work existing employees additional hours than employ additional staff”, an absence of application or poor application of risk management principles to the hazards associated with shift work and excessive hours; a lack of OHS performance standards and a related weak enforcement capacity, a camouflaging of the extent of individual hours worked by the compiling of aggregate site hours and a seemingly profound weakness in the current industrial or other regulatory regimes that do not provide an adequate “control trigger” for excessive hours.

It is apparent that there are many factors which need to be addressed.  There are also an increasing number of studies documenting the impact of long hours of work on family and community.  As Barb Pocock, one of the key academics in this area says – there is a work/life collision.  Barb argues that unless there is some protection and relief from pressures for employees to work extended hours, the equilibrium of many families affected by long hours is at risk.    

It is also true to say that whatever the individual experience of different shift speed and rotations, it is more favourable to have a regular and predictable work scheduling arrangement.  One of the areas in which shifts and extended hours impacts most is on family and social life and predictability of scheduling minimizes the potential social dislocation.  Unpredictability of work scheduling also compromises the quality of rest time if there is the continual possibility of recall to duty.  And just trying getting child care without predictable hours of work.

Bob Drago an American academic specializing in this says “in the last half century, we have moved from a division of labor depending generally on men as breadwinners and women as family caregivers to a way of life in which both men and women are breadwinners.  But we have done so without redesigning work or occupational career paths and without making new provisions for family care.  The result is a policy lag that has produced a care crisis and a career dilemma”.

There are number of options for dealing with unreasonable or excessive working hours.  These fall into four main categories, namely educative, occupational health and safety, industrial and legislative.

Educative

Educative campaigns in the community and the workplace are designed to promote work/family balance and outline the risks of long working hours.  While acknowledging that there is a lot of work that has been done in this area, by itself it is insufficient.  For example, roster design risk factors, which include:

· Limited daily and cumulative recovery time

· Night work and early starts

· Inadequate recuperation time between blocks of shifts

· Being on call

· Excessive overtime

· Irregular or unpredictable working hours

· Inadequate rest breaks across the shift

· Commuting time and method from sites

can all be addressed, but will this apply across an industry in the absence of any regulatory controls.

Occupational Safety and health framework

Codes of practice that are developed in a tripartite manner along occupational health and safety models have also been proposed as a solution and have been previously acknowledged by the Minister as an appropriate response.  These provide guidelines that set out a best practice model, and include a number of key aspects of working hours arrangements.  My concern is that you need a clearly defined industry with a strong peak body and a culture in workplaces of compliance with OH&S standards, for such an approach to be effective.  In industries where such factors (and others) are missing, it becomes much more problematic.

Industrial

In 1920 Justice Higgins in the Timber Workers Case introduced for the first time in a national industry a 44 hour week – five 8-hour days and a half day on Saturday.  This was confirmed for the entire Australian workforce in 1927 in the 44 Hour Case.  Twenty years later in 1947 the Standard Hours Inquiry introduced a 40 hour week – five 8-hour days.  It was, in effect, the decision which gave Australia the weekend.

At all points along that time line 1856-1947, Australia led the world in civilizing working time.  Since then, awards and more recently EBA’s have been the primary vehicle for detailed provisions related to shift work, hours of work, breaks and so on.  It was assumed that such instruments which often set overtime limits, the payment of overtime rates and “penalties” would act effectively to control excessive hours, and as a disincentive for employers to insist on long hours.

Industrial deregulation has played havoc with such safeguards however.  Working time arrangements, in my view are a fundamental element of the terms and conditions of employment and as such are appropriately negotiated and arbitrated within the industrial arena.

Existing arrangements should also be better enforced.  Recently the LHMU conducted a survey of almost 100 apprentice chefs about a range of issues to do with work and study.  I was staggered with some of the results, including that almost 25% were working 45 hours plus a week (with their TAFE time on top of that) and over half (55% were working in excess of 38 hours.

Legislative

By legislative, I am referring to a statutory set of common standards that will require amendments to legislation to set a cap on hours worked for all employees.  In its submission to the Review Unions WA favoured a legislative cap of 48 hours per week being introduced with the ability for exemptions to be granted given an acceptable alternative working hour regime is implemented.  In the submission from the LHMU, we have argued for the total number of ordinary hours in a standard working week to be set as a minimum in the Minimum Conditions of Employment Act 1993 or as a Section 50 General Order under the Industrial Relations Act 1979.

I am aware that some employers have put forward the point of view that working hours are a matter for each individual.  However, in order to empower workers to be able to make the choices they want, in order to empower workers to be able to make choices which are relevant to their lives then we need to provide them with a fair framework in which to make those choices.  It is naïve to think that Australia’s long working hours problem will be solved by a collection of individual choices.

Without a strong monitoring and enforcement mechanism, accompanying educative material, guidelines, codes, awards and legislation there will be little or no change in workplaces.  We must find a better balance between the needs of industry, workers and families/communities, so that our society not only promotes efficiency and productivity but equity and fairness as well, and that we are working to live not living to work.
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